Washington, D.C. January 26, 2022
Mr. Douglas Parker, Assistant Secretary of Labor
Mr. James Frederick, Deputy Assistant Secretary of Labor
Mr. Andrew Levinson, Acting Director - Directorate of Standards and Guidance
Occupational Safety and Health Administration
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
Re: Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings. Docket No. OSHA2021-0009
Dear Mr. Parker, Mr. Frederick, Mr. Levinson, and OSHA staff

On behalf of the members of the National Family Farm Coalition, we thank you for the opportunity
to submit comments in response to OSHA’s Advance Notice of Proposed Rulemaking regarding
the development of a federal standard for heat injury and illness prevention in outdoor and indoor
work settings (October 27, 2021).
The National Family Farm Coalition (NFFC) is an alliance of grassroots farmer- and advocate-led
groups across 42 states, representing the rights and interests of independent family farmers,
ranchers, and fisherfolk in Washington, D.C. NFFC’s 32 state, national, and regional farm and
rural organizations are bound by a common belief that communities have the right to determine
how their food is grown and harvested; that everyone in the food system should receive fair prices
or wages; that all producers have equitable access to credit, land, seeds, water, markets, and other
resources; and, that our food and agriculture policies must support sustainable farming, ranching,
and fishing practices.
As growers, ranchers, and fisherfolks we are in support of the many workers who help us in the
struggle for a fair and sustainable food system and believe the enactment of a federal heat standard
to protects all workers, including agricultural, fishery, and processing workers, from heat injury
and illness is necessary and beneficial for the food chain system.
We will complement some of other groups' science-based comments, with our experience as
producers, responsible employers, and socially just policy advocates. We will follow the topics
outlined on OSHA’s FactSheet notice published 12/21.1
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Occupational Illness, Injuries, and Fatalities Due to Hazardous Heat
Agriculture, commercial fishing, and indoor processing plants workers -either on packing houses
or kitchens, are essential for the US economy and paradoxically are at greater risk for heat
related illness and injuries. It is not exclusively for the increase exposure to warmer working
conditions, but it is also for the structure that many of these workers face when employed by
profit-driven producers.
OSHA enforcement data contain reports of 65 agricultural worker deaths caused by heat
stress between 2002 and 2020, accounting for one sixth of occupational fatalities from heat
stress during this period,2 even though agricultural workers represent only 1.4% of all
employed workers in the U.S.3 A different analysis indicates that from 2000 through 2010
the death rate for heat-related illness among agricultural workers was 35 times higher than
the rate for all other industries—with an average of 6.8 deaths per year—based on data
obtained from the Census of Fatal Occupational Injuries of the Bureau of Labor Statistics.4
Similarly, the commercial fishing industry in the United States is one of the most hazardous
occupations. Operations are characterized by strenuous labor, long work hours, harsh weather,
and moving decks. Risk varies by vessel and types of gear. During 2000–2016, the fishing
industry suffered a fatality rate of 115 deaths per 100,000 workers, compared with an average of
4 deaths per 100,000 workers among all U.S. workers.5 In addition, researchers trying to identify
the best personal flotation devices (PFDs) for shrimp fishermen have had to understand the
differences between perceived heat stress and physiological heat stress during simulated shrimp
fishing tasks in hot and humid environments while wearing PFDs. These results suggest that
perceptual heat strain can be used as an indicator of physiological heat strain at a moderate
intensity under similar hot and humid environmental conditions.6
The data is relevant because perception of heat stress and actual physiological heat stress is
fundamental for workers to prevent injuries and illness. Particularly, because despite the
dangerous work conditions and recurring HRI, farmworkers frequently report lacking training in
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heat safety.7, 8, 9 Knowing to recognize the symptoms leading to HRI significantly reduces the
risks associated with it. OSHA’s HRI prevention recommendations, while well intentioned and
comprehensive are not properly implemented. The issue represents not just an imminent problem
as it has been described, but a long-term issue for workers in diverse sectors.
For example, research has pointed to the frequency with which farmworkers experience risk
factors for kidney disease or kidney injury because of occupational heat exposure. A review of
the scientific literature on occupational heat exposure and risk factors for chronic kidney
disease of non-traditional origin (CKDnt) across fifteen occupations in the U.S. revealed a
high frequency of at least mild hyperthermia (core body temperature above 38.0℃) among
agricultural workers.10 Prevalence studies have added information about occupations at risk
for CKDnt, both agricultural and non-agricultural. While it is often stated that young, male
agricultural workers are disproportionately affected by CKDnt11, not all types of agricultural
workers are affected equally, and some non-agricultural occupations also carry increased
risks. In agriculture, the highest risk for CKDnt is for sugarcane cutters and field workers12 13
with CKDnt also reported for cotton, banana, rice and corn workers.14 These are industrial
crops and contrast with findings from El Salvador and Nicaragua where kidney dysfunction
was not observed among subsistence farmers in coastal areas and coffee farmers who had
never worked in plantation agriculture.15 It was suggested that small farmers have more
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control over their working conditions than laborers.16 Non-agricultural occupations with
reported moderate-high prevalence of kidney dysfunction are construction workers 5-15%,
miners 6-16%; port workers with heavy labor (8%), fishermen 7%, and shrimp farm workers
10%.17”
All this information is important because it demonstrates that the problem goes beyond the
enactment of proper HRI prevention regulations but that in the long run it is necessary to change
our overall food production system. Outdoor and indoor workers must have heat stress injuries
and illness protection because climate change makes it more imperative; while climate change is
accelerating in part because the food chain system is an important factor in carbon production. It
is beyond the scope of the requested comments, but as small producers we must point out the
overall problem: industrial food production.
Determinants of Hazardous Occupational Heat Exposure and Heat Related Illness in the
Workplace
In agriculture, we see three main risk factors for HRI: the piece-rate system, workers' low-wages,
and workers immigration status.
A recent literature review of the piece-rate factor on the health and safety effect of workers
concluded that overall, it has a negative effect on workers. “The fact that 27 of the 31 studied
articles found negative effects of piece rates on different aspects of health and safety does not
prove causality, but together they give very strong support for the hypothesis that in most
situations piece rates have negative effects on health and safety.” 18
For farmworkers to make ends meet under the piece-rate system they have to harvest as much as
possible. These conditions force harvesters to work faster, take less breaks, and have longer
journeys. Even when companies, farmers, or contractors train workers or provide water, breaks,
and shade workers will prefer immediate financial reward rather than long term health
conditions. Like many issues in agriculture, you never know what is going to happen next
harvesting season, so for them what is needed is to make money now.19 20
Behind the reason for the piece-rate system are the economic interest of harvesters and producers
to reduce cost, and for workers to overcome their economic low-income condition. On both sides
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of the productive system is the intrinsic nature of the demand for cheap food and increased
revenue of actors who are not directly related to agriculture or fishing production: supermarkets,
distributors, and packing industries. The socio-political and economic forces of the food system
have systematically benefited larger producers and companies who had carve the power of
producers, consumers, and policy making.
Inequalities in exposures and outcome among workers of color and low-wage earners
Linked to the same demand for cheap labor and the myth of “unskilled labor” is the United
States broken immigration system which make undocumented,21 and guest worker visa recipients
(H2A and H2B) vulnerable to abuses. It is not the workers’ perception of lack agency, but there
are many documented instances in which workers, who report unsafe workers conditions or even
accidents in their workplace, face retaliation by their employers or others in the form of either
job loss, immigration enforcement, or both.22 23
Workers of color in the United States are historically the bulk of the food chain system labor,
unwillingly or not. While white farmers dominate as operator-owners, farmworkers, and food
workers—from field to fork—are overwhelmingly people of color. Most are paid poverty wages,
have inordinately high levels of food insecurity and experience nearly twice the level of wage
theft than white workers. While white food workers’ average incomes are $25,024 a year,
workers of color make only $19,349 a year. White workers hold nearly 75% of the managerial
positions in the food system. Latinos hold 13% and Black and Asian workers 6.5%.24
Between the production, processing, distribution, retail, and services food chain industry there
are approximately 20 million people, who are one in five American private sector workers and
fully one sixth of the nation’s entire workforce. Many of these workers are at risk of HRI:
farmworkers, processing workers, commercial fishery workers, drivers, and kitchen workers. At
least 50% of low-level workers in the industry are people of color and/or immigrants.25
Workers identifying as Black, Hispanic, or Latino experience disproportionately high rates of
occupational heat-related illnesses. In a 2015 study, the rate of occupational heat-related illnesses
among outdoor workers identifying as Black was 1.5 times that of white workers, and Hispanic
or Latino workers experienced 3.2 times the rate of such illnesses compared with non-Hispanic
21
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workers.26 Furthermore, research has found that non-U.S. citizens are more likely to die on the
job because of extreme heat exposure than their U.S. citizen counterparts, especially if
Hispanic.27
Structure of work and work arrangements affected by hazardous heat
Almost 97% of farms in the U.S. employ fewer than 50 employees,28 while 48% of agricultural
workers, totaling over 1.15 million, work on farms with fewer than ten workers, according to the
most recent Census of Agriculture.29 However, the process of consolidation and the pressure of
farmers to lower production costs had pushed many farms to rely on the farm labor contractor
(FLC) system. Over 50% of farm workers are employed under this system.30, 31 FLCs are
notorious for flouting labor regulations, being responsible for one-fourth of all federal wage and
hour violations detected in agriculture and one-half of violations in California and Florida,
according to an analysis by the Economic Policy Institute (EPI).32 A federal heat standard must
ensure that requirements are in place to protect all workers from hazardous heat exposure,
whether they are directly hired by farm owners or through an FLC.
Existing Efforts on Heat Illness and Injury Prevention
While few states had enacted regulations to protect outdoor workers and in one case indoor
workers, the main barrier to adequately protecting workers from hazardous heat is the lack of a
federal heat standard. However, as we saw in the anti-trust arena, regulations are useless unless
they are properly enforced. The number of OSHA inspectors has been steadily decreasing in the
past few years, which significantly limits the agency’s capacity to enforce any existing rule.33
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OSHA for the most part is unknown in the agriculture industry because for the most part has
limited oversight powers and even less economic and human resources. Moreover, most agencies
are unable to prevent retaliation actions from employers because when they are “prompt to act”
the complainer is unable to feed him/her-self or has been already deported.
We recognized that OSHA and NIOSH had try to educate employers and employees on the risks,
symptoms, and preventing measures associated with HRI, but the fact that such efforts are a
voluntary suggestion, and that workers and employers feel that such recommendations will affect
the bottom line of making a living disenfranchise its implementation.
Heat illness prevention plans and programs
With the data, experience, and developed materials on the topic we are cautiously optimistic that
prevention plans and programs are attainable. For once, we suggest that a small proportion of the
infrastructure bill should be dedicated to the human protection of workers against HRI. Access to
healthcare services should not be conditional to public transportation or the location of the
facilities. Same wise, access to shade, water, and dignified affordable housing should be a
priority as a society.
Broadband is among the priorities of the current administration and the availability tools to
prevent HRI could be improved to serve a more diverse, and technologically limited population,
as well as the employers who in many cases are already thinking on the benefits of the so-called
“climate smart agriculture”. Such efforts must include the health and safety of workers.
Finally, land-grant universities, Historically Black Colleges and Universities, as well as non-forprofit organizations who had dedicated a significant amount of time and resources to prevent
HRI should lead the effort to translate the scientific facts and strategies to at-risk outdoor and
indoor workers. Either individually, but more appropriately on teams with similar demographic
and geographic interests.
Plans and programs preventing HRI will only be effective if trust sources are the medium to
communicate, and if the industry is committed to protect their workers. Contrary to relying
exclusively on inspections and fines, some incentives should be contemplated to employers who
are embracing and implementing HRI programs.
Engineering controls, administrative controls, and personal protective equipment
Many efforts are being made to prevent HRI by engineering controls: Apps, sensors, rehydration
strategies, ergonomics, and shade systems to decrease heat exhaustion are welcoming strategies.
However, its implementation depends on the potential investment the employer is willing or able
to make on their business. Considering size, region, and readiness to implement new rules should
be considered to provide resources or, in some cases, impose sanctions.

Administrative controls should be a consensual process in which large employers do not shield
from their responsibilities and small growers are considered to not affect their economic stability.
Personal protective equipment (PPE) should be considered a risk factor for HRI. It has been
already suggested in other forums that the Workers Protection Standard of the Environmental
Protection Agency should enhance HRI on their training and oversight. The possibility that PPE
can become a prevention tool and not a risk factor is positive, but we must recognize that its cost
may be unattainable for most farm operators or the commercial fish industry.
A completely different conditions should be address for indoor workers expose to high
temperatures and long journeys, engineering tools exist to decrease rising temperatures. If
enacted specific rule is needed to improve working conditions on those locations, under the
understanding that an implementation process considers the size and resources of each business.
Acclimatization
Some harvesting companies in Florida had followed a process in which guest workers coming
from Mexico do not start picking fruit the whole day but incrementally work for more hours until
full journeys in a period of two weeks. Unfortunately, this is the common denominator for most
local or similar H2A workers.
Acclimatization is incredibly important to let the physiology of workers be at their best to resist
the intense heat conditions of the fields. Moreover, while the acclimatation process is important
from workers moving from less heat areas to warmer temperatures, resting days -which can be as
long as a few weeks off- should be also considered when going back to work.34
There are other strategies that can also help and not just the process of working less hours during
the harvesting season but provide longer breaks at the start of the acclimated period. For
example, Mondays, which tend to be the first day of the working week, have a little more rest
time than the following days of the week.
Physiologic and exposure monitoring
We had cited a robust body of research in the United States and beyond that documented the
physiologic effects of heat on outdoor workers, particularly farmworkers, and many of those
efforts translated into practical interventions.35 But additional scientific translation requires that
workers and employers have easy to use and affordable physiological monitoring.
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Physiologic monitoring is superior to exposure monitoring because workers can have the agency
to prevent HRI; but the only way in which such a strategy could have positive effects is with the
participation of employers and these should ensure that their investment also has positive results.
There are already exposure monitoring tools like the OSHA-NIOSH heat stress prevention app,
or the Florida Automated Weather Network but one limitation is accessibility. Both tools are not
available without signal and my personal experience is that they do not work in remote areas of
Florida and, most likely, in other rural areas as well.
The second important limitation of exposure monitoring is the individual physiology of each
worker. While the mentioned tools are affordable, potentially easy and widely accessible, they
may not move workers or employers to act. In places where actions are triggered by exposure
monitoring the challenge has been mandatory limits and its subsequent enforcement.
We suggest that both processes be implemented: cost, accessibility, and acceptance will limit
physiological implementation, but exposure monitoring is already available. In both cases, the
main factor is that its use will follow preventive actions.
Planning and responding to heat illness emergencies
The Federal Emergency Management Agency’s (FEMA) national public service campaign, says,
“extreme heat is responsible for the highest number of annual deaths among all weather-related
hazards.”36 According to the National Weather Service, who also monitors weather-related
fatalities, heat has been the leading cause of death among weather-related fatalities over the past
30 years.37 These fatalities include not occupational related deaths, but as we mentioned before it
is likely that some work heat-related fatalities are underreported.
All these said that, with climate change looming in the horizon, consideration for emergency
plans to serve at risk outdoor and indoor workers and the communities where they live priorities.
Rural communities lack infrastructure and human resources to properly serve its population.
There is a need for important investment in these areas and proper incentives for healthcare
professionals to staff these facilities.
One final thought is the limited access to broadband services in rural areas, this limitation
impacts the request for emergency services and the ability of emergency callers to offer precise
location for such services to arrive timely.
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Workers training and engagement
Overcoming decades of de-investment in the public sector limit the effectiveness of initiatives
promoted by OSHA, NIOSH, CDC, and local Department of Health and Agriculture. On the
other hand, providing funds to land-grabbing grant universities is unsustainable when their
overhead cost cuts in half any project they lead.
Non-for- profit organizations, faith organizations, and self-help groups had been picking up
services that otherwise should have been the responsibility of the State. The process not only
distracts these groups from their mission but accounts for large social inequities we see.
We foresee two solutions for these mammoth challenges: a) the State invests in trustworthy
outreach programs led by local culturally competent agencies or, b) the State gives direct grants
and assistance to community organizations to lead outreach programs.
We do not have priorities for which strategy takes precedence, we expect that in some cases the
first action may have more traction due to the capabilities of community organizations, while in
some other cases the local institutions may be socially or politically prevented from taking the
lead.
A third and somehow riskier alternative is to provide employers with the tools and resources to
conduct such training and engagement. There are cases in which such processes have been
effective. One factor is true for any of the outline options: Workers are the best promoters of any
new rules as long as they are protected from retaliation and compensated for it.38
To clarify the last statement; not all employers have the capacity or the willingness to provide
comprehensive training. As it was mentioned above many employers are small operations which
prevent them from taking on additional tasks. However, if an enforce framework is in place and
resources are available in ways we described, employers must be part of the outreach process.
Once employers see the benefits of HRI prevention programs, or are forced to implement them,
we advocate for the implementation of a wide community-health workers (CHW) program onsite or managed by local healthcare services.
The CHW model has been a well-documented low-cost and effective method for occupational
health and safety.39 40 Our experience showed that when CHW are embedded in the workers'
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crews, co-workers are adopting positive behaviors and that farmer operations value such
intervention.41
As many promoters of the CHW model have pointed out, it is important that they are
compensated, recognized, and that they count with the proper technical and extended support to
conduct their work.42
Cost, economic impacts and benefits
There is growing evidence that the labor productivity effects of climate change could be
substantial. Already today, the aggregate national-level effect of heat on economic output is on a
par with other health-related impediments to labor productivity. The empirical relationship
between heat stress and the task productivity of individual workers is reasonably well-known and
robust, although there are different approaches to quantifying it.43
From the farmer, rancher, and commercial fishery point of view the relevance of cost-benefit of
any regulation is fundamental but is secondary to the U.N. Declaration on the Rights of Peasants
and Other People Working in Rural Areas.44
As stated in such a declaration, health and safety conditions are human rights of workers. OSHA
should enforce regulations to prevent HRI considering the slide cost for food producers and
processors; organizations implementing and enforcing such regulations; the tools necessary to
implement and promote the new regulation; and even the potential cost for workers.
Workers and employers alike will be economically affected with the new regulation. Wages
losses, potential retaliation actions, production reduction, and the implementation cost at diverse
fronts should be expected. As we saw in other programs,45 It is possible that HRI and deaths rise
once the regulation is in place, but this is a natural consequence of increased reporting, not a
negative effect of its implementation.
We echo Dr. Day’s team: “Private individuals are the primary agents of behavioral adaptation,
choosing to take a rest, have a drink or wear appropriate clothing, However, governments are
instrumental in creating an environment or regulations that facilitate change in social norms.
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They may enact workplace regulations to encourage shifts in working hours or lead by example
in their role as an employer.”46
Equally important is the need for an implementation process to address some of the economic
costs we mentioned. We are certain that the benefits of OSHA’s new rule will be greater than the
current cost and worse if such rules stayed as simple recommendations.
Impacts of climate change on hazardous heat exposure for outdoor and indoor work
settings
Due to the rise and frequency of extreme weather events, it’s important to emphasize the health
threats and challenges imposed by climate change. While everyone will be faced with the health
impacts inflicted by climate change, certain groups will disproportionately feel the health
impacts, as they can be less climate resilient. Among those populations that are at greater risk are
those in occupations exposed to extreme weather and people with pre-existing conditions.47
Workers we had described in the first section of these comments are precisely at increased risk of
heat related injuries and illness; in addition because this population is as well at risk for food
insecurity and access to health care services an important proportion of them suffer from
untreated pre-existing conditions.48 OSHA’s ruling is not going to affect the earning, healthcare
access, or immigration status of food chain workers but it is the minimum protection these
workers deserve. If you have any questions about this comment, please feel free to contact
Antonio Tovar (antonio@nffc.net), and thank you for the opportunity to comment and for your
consideration of our views.

Sincerely

Antonio Tovar PhD
Policy Associate
National Family Farm Coalition
antonio@nffc.net
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